
ro I -rol Program Underground In*ection Cont. 
1, 	j# il 	I Memorandum of Agreement 

Pi i  
Between 

California Division of 0*11 and Gas 
and 

the United States EnVironmental Protection A genc y  
Reg ion IX 

General 

This Memorandum of Agreement ( "Agreement" ) estebl.Lshes the respo'nsi 
bilities of and the procedures to be used by  the Division of Oil and 
Gas ("Division") and the ITnited States Environment'al Protection 
Agency  ("EPA") 	in adm'lnistration of wells in the Class II portion 
("Class II program") of the Under ground In*ectlon Control ("UIC") 
program in California. 	In general, th*s Agreement suppleTnents the 

41- 	 r prog-r a m des,-ribed 	'n the demonst 'ation submitted 	'in accordance w,ith 
Section 1425(a) of the Safe Drink"-n g  Water Act 	("1425 demons trat ion"). 

Apri 

--rator, After it is s* gned by  the Supervisor and the Reg ional Administ 
this Agreement shall become effective on the date notice of the Class 
Il program approval is published in the Fe.deral Re gister. 	Tbe part J'_es 
will review this Agreement at least, once e a ch year during  preparation 
of the annual pro gram update, durin g  the State-EPA agreement 	("SEA") 

alnj I 	 -year revie,~-. t process or at other times as appropr."ate (e. g . 	a 	md 
De con 	 a The annua I SEA shal 1 	sistent wlAh thl'-s 'A greement and may  not 

*de this Agreement, overrj- 

-ve of either pav-t y  iti  MI This Agreement. may  be modif ied upon the intitiat 
order to ensure consistenc y  with 'State or Feder;a.l statutory  or -rec-ula- 
tory  modifications or supplements, or for an y  other purpose mutuall y  
a greed upon. 	An-y  suc"h modifications or supplements must be in wy-, #1 t ng  
and must- be si gned 'o y  the Superv"lsor and Reg ional Admin'straLor* 

ma i 	 -that the Th;s Agreement shall re 	-n in effect unless EPA determines 
Division's 1425 demons trat ion is no lon ger val*d. 	Such a determination 
by  EPA will be in accordance with Section 1425(c) of the Safe Drinki Ti 01 

Ck 

Water Act 	("SDWA"). 

Nothing  in this Agreement shall be construed to al...ter any  requirements 
:``'~ of SDWA or to restrl'-ct EPA's authorit y  to fulf'll i 1 	-ts overs ght aiid 

nforcement 	resp:)nssibil'ties 	ii-nder RDWA 	or ot'her 'Fe-cie-ral 	laws, 	ar 	t- 
#b a I restr'lct the D'Ivision's authorit y  to fulf i'll its responsi i it 'ies 

under State statutes. 	Noth'ing  in this Agreement shall re quire or be 
construed to requ'lre EPA •o v.iolate Federal law or the Division to 
violate S t at e law 

H* 

- P --s 'ate e CF1-ic  

The purpose of the UIC program . 
is to prevetit any  underg rou-rid 

injection that endz.,kngers an underground source of drinkin g  water 
("USDW"). 
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The Divisian has primary responsibility and authority over all • 	 ~ 

 CIass II ~.n ject ~.on we ~.ls 	in the State of Ca ~.~.fornl.a. 	Th ~.s ~ noludes 
~ Clas s II wel ls drzl led and operated on Federal ly owned lands , but 
~ does not lnc iude such wel ls Qn Indian Iands . 	The Div"is ion is 

respons ib le for administering tb.e Clas s zI program inclu.ding 'but 
~ 
a  not limi.t ed to report s, permit s, mona.torin.g and enforoexment 

_ act ions , 	Implement at i.on of the- Clas s II program wil l be as 
~ described in the 1425 demons trat ion and will be supported by an 

 apFropriate 1eve ~. of staf f and resouroes . 

T'he Supervisor and the Regl.onal Admi.nistrator agree to maintain a 
~ ~ ' 	o 	coo erat ion a.nd coo ~~dination between D ~.vis ion and ha.gh  level 	f 	p 
~ EPA st af f to assure sucoess ful and ef feot ive adminzs trat ion of 

the Class II program. 
y . 

The Divis ion shal l promptly infarm EPA of s.ny proposed or pending 
~ modif icat ions to laws y  regulat i.ons, or guidelines, and any judicial 
~ deCls ions or adminis trat ive aot ions that might af fect the progrs.m 
a 	f  and the Dzvis ion' sauthority to adminlster the progr am. 	Tb.e 

Division shall promptly a.nform EPA of any resource allocation 
~ cha.nges ( e. g. personnel , bud get , equipment ) that -might af fect 	'It s 

~ , tl  a'bility to administer the program. 

EPA shal l prompt ly not ify the Divis ion of the issuanoe, r_ontent , 
and. meaning of Federal statutes, regulations, guidelines, sts.ndards, 

~ Judiolal deciszons, polioy decislons, direCtives ~ and other 
r. fa~ tors 	Ca.no ~.udi.ng bud.getary changes ) 	that ~~.ght af feot 	~ b.e ~l~.ss 	 . 

r~ 
, 

I Ipr o gr am. 

p 

B, 	Informat lon Sha.ring 

~ 1, 	Division  

The Divis ion agrees that al 1* inf orcnat ion and record s obt. ained 
` or used in the s.dmi.nis trat ion of the Class II program inc lu'ding 

~ al 1 UIC 	err~it 	f iles 	shal 1 be ~.vai ~.ab le for ~.nsp+~ ot. ~.on by Ep~~. p' 
` , or its authori2ed repres+ent at ive upon request . 	Divis ion re- 

eords may be oopi.ed by the EPA only when they are required by 
: EPA to bring an denforcement s.ct io'n or for other suoh speoifio 

purpose . 	Any informat ion obt ained from the Divis ion by EPA 
~ tha.t i.s su.b,jeot 	to a elaim of oonf ident iall. ty shal l be treated 
~ by EPA i.n s.ocordance with E]PA regulations govern'ing oonf iden- 

t i ality (40 CFR Part 2 and 40 CFR 122.  19 ) . 

` ~ The Di.v is ion shal l ret ain reoords used in the admins trat ion 
~ of the program for at les.st  three years (40 CFR 30 and 40 CFR 

35). 	I f an enf o rcement aot ion is pend ing , then al l reoord s 
~ pertaining to sueh act a.ori sha11 be retained unt i1 snoh act ion 
~ , is resolved or the preva ously ment ioned time period is met . 

' ~ . 	; . 	 ,  2. 	EP~, ,........._ ; s.  
~ 	 ~r~pi~es of any w~ri t ten '  co~~nent s about t 'he D ~.v ~.s ,~.c~n '  s progrs.~. x 	 . 
~ 	 x 	 admin'lstrat ion reoeived by EP,A from regula,ted persons , the 

Afr  
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ded public, and Federal., State, and local agencies will be provi 
to the Sqpervisor within thirt y  (30) days of receipt. 

3. Emergency  Situations 

Upon receipt of any  information that any  Class II inj ection 
operation is endangering  human health or the environment and 

10 
requires emergency  response, the part y  in rece'lpt of such 
0 information shall immediatel y  notify  by  telephone the other 
party  of the existence of such a situation. 

C. Permits 

Upon receipt 
- b

y  EPA, any  Class II permit application and supportin g  
information shall be immediatel y  forwarded to the Division. - 

Some facilities and activities may  require permits froin the 
Division and EPA (and/or other State a genc'les) under d'ifferent 
programs. When appropriate, the Division and EPA will part icipate 
in a joint permit ►rocessing  procedure. The procedure will be 
de~eloped on a. case by  case basis. 

D. Compliance, Mo•itorin g  and Enfo-rcement 

1.  Division 

The Di'vision shall adhere to the compliance monitorin g , 
tracki-ng , and evaluation program, descrl'-bed in the 1425 
Demons tr at ion. The Division shal-I maintain a timel y  and 

-ncluding  t*uiely  and effective complian'ce monitorin g  sy'stem i 
appropriate actions on non-compliance. 

2o EPA 

EPA shall conduct periodic site and activity  inspections on 
0 	 10 	. 	

- 	
8 

inj ection operations, giving  priority  to operations having  the 
greatest potent-ial to endanger public healthO 

0 
EPA may  participate with the Division in t •he inspection of 
wells or operator records. EPA shall notify  the D'ivision 
usually  at least ten 00) days prior -to any  proposed inspection 
and shall describe the welt(s) or record(s) to be inspected 
and the pqrpose ot sucn inspection, 

If the Division fai'ls to take ade q uate enforcement action 
against a person violatin g  the requi"rements for a Class Il 
well, EPA may  take Federal e-aforcement action. Federal 
enforcement actions w1*1.1.1 be 'in accordance with the State, 
facility  and publ'l'c notification procedures in Secti'lon 1423 

Emergenc.situatloolis 

Situations endangering  human health will receive immediate 
and paramount attent'lon by  the Division and EPA. 

A 	 3 



ie, 

The part y  with initial knowled ge of such situation shall imme-
d 	 -t y  by  telephone iately  notify  the other paA. 

E. Program Review and Evaluation 

.1. D'lvision 

The Division shall provide EPA with an annual report on the 
recent operat ion of the Class II pro gram. Specific contents 
of the report are described in Attachment #1 and ma y  be 
renegotiated from time to time. The period to be covered b y  
the annual report shall be the calendar year ending  December 
31, with reports completed aiid available to EPA no more than 
60 days later (March 1) 

In addition, the Division shall provide a separate report of 
preventive actions taken b y  operators of new Class 11 wells, 
At m this report.shall   incl 	',ude i tiimum,  

a. the number and gene-ral t ype (e. g . injection pressure limit) 
of prevent ive actions proposed in the applicat ions., 

b. the numbera-nd- ge-ne r a 1 t ype of preventive actions actuall y  
taken, and 

ff necessary , a brief summary  explaining  the reason(s) 
I 

for any  differences between proposed and actual preventive 
actions (e. g ., pending  actions), 

The report 'is due within 3 months after the second anniversar y  
of the -effective date of this A greement. The final format 

i-11 be ne gotiated at least 3 months prior to the due date. 

If the Division proposes to allow an y  mechanical inte grity  
tests other than those specified or justified in t"ne 1425 
Demons trat ion, the Division -shall- provide in advance to EPA 
sufficient information about the proposed test that a jud gment 
about its usefulness- and reliabilit y  ca-n be made, 

2* EPA 

EPA shall conduct mid- year evaluations at least durin g  the 
go %V - - I $N__ - - - - - C 	1- - T-% -2 - - 2 - .2 - - I - - - - - - A. : - - - C A. IL 

In part, the mid-year evaluations wi l l be based on the reports 
ided above. At least 10 days prior to the evaluation, pro-ql 

EPA shall notify  the Division regarding  the information, 
materi al ,and pro gram areas that will be covered. This ma y  
include selected permit f'lles, bud get •ecords and public 
notification and complaint f iles, The evaluation ma y  be 
conducted at either the Division's head quarters or one of 'its 
district offices, 
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F. Public Part icipat ion 

1. Division. 

The Division shall provide ade quate public notice for its 
proposed actions as described in the Division's 1425 Demon-
stration, 

Copies of -stich notices shall also be sent to: 

a,, Director, Water Mana gement Division, EPA-Re g ion IX ;  

b, Chairperson, State Water Resources Control Board ;  and 

C. Chairperson of the affected' Re gional Water Qualit y  Control 
Board 

The Division's final decision on propos-ed actions shall 
contain a response to comments that stimmarizes the substantive 
comments received and the disposition of the comments. This 
shall become a part of that part'icular pro j ect file, 

At a minimum, the Division shall appl y  thes.e public part ic..'.pation 
procedures to applications for new under ground injection 
projects, s i gnif icant modif 'ic-atlons to e-x i s t in g - permits, an(i 
to aquifer exemptions, 

2* EPA 

EPA shall partic"lpate at an y  scheduled public hearing  at the 
request of the Division. Such re quests shall be made at 
least -10 days prior to the hearing . 

Any  appropriate comments on 
4 
 th , e proposed action shall be made 

by  EPA within the normal fl'fte en day  comment period. The 
exception is the desi gnation of exempted aquifers (see the 
section on Aquifer Exemptions), 

G. Program Revision 

A program revision may  be necessary  when the Division's or EPA's 
j :i 12 iq r xgc i w-hii there e 	substant 

modif 34-cation to the pro gram. The procedure for revisin g  the 
program shall be that described in 40 CFR 123.13(b), 

p 
R. Aquifer Exemption 

An Underground Source of Drinkin g  Water (USDW) may  'be exempted 
for the purposes of a Class II injection well if it meets the 

eria in 4k) CFR 1 '.04*- 

Aquifers exempted b y  ttie Division and EPA under this Agreement 
shall only  be applicable for the injection of fluids- related to 
Class II activities defined 'in 40 CFP,,. 146.05(b), 



Sf  

Aqu i f'e r exemptions mezde a-u-b-sequent"to the effe%.tive date of thi- 
Ag'reement. shall not be effective until it is -approved by  the 
Administrator ®r Re gional Administrat►r (if dele gated) in w-riting , 

After the effective dai,. -.e of this Agreement, an aquifor exemption 
must be in effect prior to or concurrent with the issiaance of a. 
Class II permit for injection wells into that a quifer, 

2o. EPA 

Within 10 days after receipt of the information on the 
_aquifer(s) proposed by  the Division fo-r- e-xemption, EPA shall 
notify. 'the D•v-ision if any  additional 	is deemed. 
a 	 3. 	-pprove or disapprove the ppropriate. 	EPA shall e*ther 

•quifer exemption within 60 days after receipt of all 
appropriate information, 	Any  disapproval b y *EPA shall 8ta-te. 
the reasons for the -decisioni 	Requests for add  itional 
information and final determ'l'nat ions on a q uifer exeiniptions 
shall be in written -fonn. 

If the new aquifer proposed for exempti on.is a n on.-hydr.ocarbon 
bearing  USDW, EPA will coordinate'i-ts public participation 
activities on aquifer exemptions with the Division's publi . c 
part icipat ion ac.tivities during  project review, 

I. 	Other Agency  Involvement 

T•e Divis'lon shall adm'lnister the Class II program and maintai-n 
close cooperation with California's State Water Resources Control 
Board (SWRCB) and t•e Minerals Mana gement Service, 

1 ~ ions jo 	"Defin" 

JA 1. Class  II well is defined in- 40. CFR 146.05(b). 

2. Aquifer is defined in 40 CFR 146.03 and 122,3, 

. 	s 
3. Day  in this Agreement is defined as a working  day . 

. 

4. Underground -Source of Drinkin g  Water (USDW) is def'lned *n 40 
ZFR 146.03 and 122 ♦ 3, 

Sonia F. Crow 
Regional Administrator 
Environmental Protec-tion A gency  

1* Reg  .  ion IX 

M.G. Mg,;%fferd 
State Oil an(i Gas Super•visor 
California Division of Oil and Gas 

Date 	 Date 

7w. 
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